4 




United States Patent and Trademark Ofhge 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Addren: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.iifplo.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/890,198 



07/26/2001 



7590 



08/29/2003 



Striker Striker & Stenby 
103 East Neck Road 
Huntington, NY 11743 



Joerg Huber 



7812 



EXAMINER 



GRAHAM, GARY K 



ART UNIT 



PAPER NUMBER 



1744 

DATE MAILED: 08/29/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/890,198 



Examiner 

Gary K Graham 



Applicant(s) 

HUBER ET AL 



Art Unit 

1744 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wiU be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 



2a)D This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) [x] Claim(s) ±S is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D CI aim (s) is/are aliowed. 

6) S CI aim (s) ±S is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) ED The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 



a)ElAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3.I3 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) I3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) CI Notice of Informal Patent Application (PTO-152) 

3) S Information Disclosure Statements) (PTO-1449) Paper No(s) 4. 6) Q Other: 
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DETAILED ACTION 



Claim Rejections - 35 USC § 112 
Tke following is a quotation of the first paragraph of 35 U.S.C. 112: 

Tk e specification shall contain a written description of tke invention, and of tke manner and process of making 
and using it, in suck full, clear, concise, and exact terms as to enakle any person skilled in tke art to wkick it 
pertains, or witk wkick it is most nearly connected, to make and use tke same and skall set fortk tke kest mode 
contemplated ky tke inventor of carrying out kis invention. 

Claims 1-6 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which it 
is most nearly connected, to mahe and/or use the invention. While applicant discloses heat 
treating of the spring strip bach to harden such and thus increase the strength of the bach, it is 
not clear how such heat treating provides for a quasi constant course of strength along the length 
of the bach, when such bach is of variable thickness along the length of the back. It is not clear 
how mere tempering "as late as possi tie" 1 eads to quasi constant strength of the back along the 
length thereof. It appears such would still lead to varying strength based on thickness. It appears 
that to achieve a quasi constant strength, the heat treating would have to provide for differing 
hardness along the length of the variable thickness back such that a constant strength can be 
obtained, if hardness is uniform along the length, it does not appear strength would be uniform 
given the variable thickness. Clarification is requested. 
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Art Unit: 1744 

The following is a quotation of tke second paragraph of 35 U.S. C. 112: 

Tk e specification skall conclude with one or more claims particularly pointing out and distin ctly claiming tke 
sukject matter wkick tke applicant regards as kis invention. 

Claims 2-6 are rejected under 35 U.S.C. 112, second paragraph, as heing indefinite for 
failing to particularly point out and distinctly claim the suLject matter which applicant regards as 
the invention. 

In claim 2, line 5, there is no antecedent hasis for "the tempering zone". ^ 
In claim 3, lines 3 and 4, use of "the temperature zone" is confusing since line 2 sets 
forth multiple zones. Which zone is now heing referenced? 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the hasis for the rejections under this section made in this Office action: 

A person sha 11 ke entitled to a patent unless — 

(k) tke invention was patented or described in a printed publication in this or a foreign country or in public use or on 

sale in tkis country, more tkan one year prior to tke date of application for patent in tke United States. 

Claim 1 is rejected under 35 U.S.C. 102(h) as heing anticipated hy Appel '551. 

The patent to Appel discloses the invention as is claimed. Note figure 2 which shows the 
hack (27) having a variahle width or thickness along the length of the hack as is claimed. Appel 
employs a connection device (41) for coupling the Lack at a middle portion thereof to a wiper 
arm. A wiper strip (37) is connected to the hack. 
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Witk respect to the limitation in claim 1 tkat trie tack kas a quasi constant course of 
kardness along tke lengtk of tke kack, it appears tke kack of Appel meets tke limitation. 
Hardness of a material is independent or not a function of tke widtk or tkickness of tke kack. 
Tke kardness of tke kack would ke a material property and not a dimensional property. Aksent 
some suggestion to tke contrary, it appears tke tack of Appel would kave a constant kardness 
along tke lengtk. It certainly would kave a quasi constant kardness. Note tkat use of tke term 
quasi allows for some variation from constant. 

Claim Rejections - 35 USC § 103 

Tke following is a quotation of 35 U.S.C. 103(a) wkick forms tke basis for all 
okviousness rejections set fortk in tkis Office action: 

(a) A patent may not Le obtained tkougk tke invention is not identically disclosed or described as set fortk in 
section 102 of tkis title, if tke differences ketween tke subject matter sougkt to ke patented and tke prior art are 
suck tkat tke sukject matter as a wkole would kave keen okvious at tke time tke invention was made to a person 
kaving ordinary skill in tke art to wkick said sukject matter pertains. Patentakikty snail not ke negatived ky tke 
manner in wkick tke invention was made. 

Tnis-application-currently-names-joint,inventors — In-considering_patentakikty_of_tke 



claims un 

c. 

evii 



der 35 U.S.C. 103(a), tke examiner presumes tkat tke sukject matter of the various 
laims was commonly owned at tke time any inventions covered tkerein were made aksent any 

idence to tke contrary. Applicant is advised of tke okligation under 37 CFR 1.56 to point out 
tke inventor and invention dates of eack claim tkat was not commonly owned at tke time a later 
invention was made in order for tke examiner to consider tke applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims 2-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Appel '551 
in view of Fourie et al '672- 

Trie patent to Appel discloses all of trie above recited subject matter with trie exception of 
the back being beat treated. 

Tke patent to Fourie discloses neat treatment of wiper blade, support backs. 

It would kave been obvious to one of skill in tke art to beat treat tke support kack of 
Appel, as clearly suggested by Fourie, to increase tke strengtk and durability of tke back. 
Furthermore, beat treating is notoriously well known in tke meckanical arts. 

Witk respect to claims 2-6 and tke particular metkod of tke keat treatment, suck does 
not act to define over tke Appel/Fourie combination. The particular metkod of tke keat 
treatment relates to tke metkod of manufacture and does not act to distinguisk from tke back 
disclosed by Appel/Fourie. Aksent a particular pkysical ckaracteristic imparted to tke back via tke 
particular metkod, it does not appear tke manner of keat treatment claimed will define over tke 
Appel/Fourie combination. Whether or not the back reaches the tempering temperature right 
before it leaves the tempering zone or not does appear to impart a physical difference not 



disclosed by the Appel/Fourie combination. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary K Graham whose telephone numher is 703-308-1270. The 
examiner can normally be reached on Tuesday to Friday (6:30-4:00). 

if attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Ward en can be reached on 703-308-2920. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661. 



/J 

Gary K Graham 
Primary Examiner 
Art Unit 1744 
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